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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY  
REGION 2, DECA-WCB 

20th Floor, 290 Broadway, NY, NY 10007 
 

CAFO COMPLIANCE INSPECTION REPORT 
 

INTRODUCTION: 
On July 26, 2016, the U.S. Environmental Protection Agency (EPA) conducted a Federal lead CAFO compliance 
inspection at CTS Dairy, LLC (“CTS Dairy” or “Facility”) located in the town of Ellisburg, New York. The EPA 
inspection team consisted of Christy Arvizu and Patrick Whalen with EPA Region 2’s Division of Enforcement and 
Compliance Assistance, Water Compliance Branch (DECA-WCB). Brian Boyer of the New York State Department of 
Environmental Conservation (NYSDEC) Region 6 also accompanied EPA on the inspection. Mr. Charles Eastman 
represented CTS Dairy. Also present was Christine Watkins of Jefferson County Soil and Water Conservation 
District (“Jefferson County SWCD”) who has been retained as the Facility’s Nutrient Management Planner.  
 
The inspection was performed to determine the Facility’s compliance with the requirements and limitations of 40 
C.F.R. 122.42(e) as well as NYSDEC’s State Pollutant Discharge Elimination System (SPDES) General Permit for 
Concentrated Animal Feeding Operations (CAFOs) General Permit No. GP-04-02. 
 
INSPECTION PROCEDURE: 
The EPA inspection team, led by EPA Inspector Arvizu, arrived at 0900 hours on July 26, 2016 and presented 
credentials to Mr. Charles Eastman. While on-site, EPA Inspector Arvizu conducted an opening conference with 
Mr. Charles Eastman and Ms. Christine Watkins and completed the NYSDEC CAFO Inspection Report checklist. EPA 

Inspection Date:  July 26, 2016 
Inspection Time: 0900 - 1330 

Inspector:  Christy Arvizu, Environmental Scientist 
                    USEPA Region 2, (212) 637-3961 

Weather Conditions: Sunny/Partly Cloudy Temperature (°F): between 72 - 90 

Inspection Type: Compliance Evaluation Inspection 

On-Site Representatives: 
Charles Eastman, Partner/Owner, CTS Dairy, LLC (315) 486-1389 

Other Attendees: 
Christine Watkins, Certified CNMP Planner, Executive Director Jefferson County Soil and Water Conservation 
District (315) 782 – 2749; 
Brian Boyer, Inspector, NYSDEC Region 6, (315) 785 – 2518;  
Patrick Whalen, Life Scientist, USEPA, Region 2, (212) 637-4290 

CTS Dairy, LLC Site Information: 

Main Farm 
10798 NYS Route 193 
Ellisburg, New York  13636  

Machold Road Heifer Facility 
Machold Road south of intersection with Chamberlain Road 
Ellisburg, New York  13661 

NPDES/ICIS No.: NYA000253 
 SPDES General Permit No. GP-04-02 

SIC/NAICS Code: 0291/112990 (General Farms) 

Attachments:  EPA Form 3560-3; New York State Department of Environmental Conservation, Division of   Water, 
CAFO Facility Inspection Report, Version 1.0 – 3/15/06; 

                           USDA NRCS NY Conservation Practice Guideline for Fence (382) (Attachment A);  
                           USDA NRCS Technical Note “Agronomy 38” regarding Confinement / Exclusion Fences 

(Attachment B) 
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Inspector Arvizu reviewed the Facility’s rainfall, manure application, soil and manure analysis records and the 
Comprehensive Nutrient Management Plan (CNMP). After conducting the records review, EPA Inspector Arvizu 
conducted the field portion of the inspection and took photographs of potential noncompliance items at the 
Facility. At the conclusion of the field site visit, a closing conference was held with Mr. Charles Eastman and Ms. 
Christine Watkins to discuss the preliminary findings and observations of the inspection. EPA Inspector Arvizu 
concluded the inspection at 1330 hours.  
 
EPA Inspector Arvizu conducted the inspection in accordance with the procedures described in the “Routine Bio-
Security Procedures for EPA Personnel Visiting Farms.” In addition, EPA Inspector Arvizu provided Mr. Charles 
Eastman with a copy of EPA’s “Small Business Resources Information Sheet” (EPA-300-B-15-001) that was updated 
in May 2015. 
 
FINDINGS & OBSERVATIONS: 
Facility Description: 
CTS Dairy is located in Jefferson County. The farmstead consists of two farmsteads (Main Farm and Machold Road 
Heifer Facility. On December 20, 1999, CTS Dairy applied for coverage under the CAFO General Permit as a 
medium CAFO under GP-99-01. NYSDEC granted permit coverage on January 4, 2000 (NYA000253). When the 
CAFO General Permit was re-issued (GP-04-02) on June 24, 2004 with an effective date of July 1, 2004, permit 
coverage for CTS Dairy was automatically renewed. On July 8, 2004, CTS Dairy submitted a Notice of Intent to 
expand from a medium CAFO to a large CAFO under GP-04-02. NYSDEC granted permit coverage as a large CAFO 
on August 7, 2004. 
 
In the event of a discharge, production area runoff would flow to Mud Brook, located to the south of the 
farmstead. 
 
According to Mr. Eastman, there were approximately 1,300 mature cows and 1,300 young stock (heifers and 
calves) on-site at the time of the inspection. The Facility is considered to be a large CAFO as it meets or exceeds 
the large dairy CAFO threshold of 700 mature dairy cows, whether milked or dry. 
 
The main farmstead consists of fifteen barns/structures/areas: 

1. Old Barn 
2. Calf Super Hutches 
3. Calf Hutches 
4. Heifer Barn 
5. Original Freestall 

6. New Freestall 
7. Silage Bunk 
8. Tool Shed 
9. Milking Parlor 

 
 
The Machold Road Heifer Facility consists of a Heifer barn with total confinement and an outdoor concrete pad 
that is used for manure collection. 
 
There is one manure storage facility in use at the Facility, as well as one concrete silage leachate storage. 

1. Clay-lined Earthen Waste Storage Facility (north of New Freestall Barn) 
2. Concrete Silage Leachate collection tank 

 
All waste from the milking parlor and Old Barn, Original and New Freestall Barns is directed to the clay lined 
earthen waste storage facility via gravity flows and pump houses. Leachate is directed to the leachate collection 
tank, but can also be pumped directly to the clay lined earthen waste storage facility. 
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Comprehensive Nutrient Management Plan (CNMP): 
Section VII.A of the NYSDEC CAFO General Permit requires each CAFO to develop and implement a CNMP in 
accordance with Natural Resources Conservation Service (NRCS) Conservation Practice Standard NY312, and good 
agricultural practices, and should include measures necessary to prevent pollutants in runoff. The CNMP for CTS 
Dairy was prepared by Ms. Watkins of the Jefferson County SWCD and was reviewed on-site. 
 
At the time of the inspection, based on discussion with Mr. Eastman and Ms. Watkins and review of the 2015 
Annual Compliance Report (Appendix D), the CNMP had been fully implemented.  
 
Recordkeeping: 
As a large CAFO, the Facility is required to maintain and retain copies of the following records for a period of least 
five years from the date reported in accordance with Section IX.F of the Permit. Therefore, EPA Inspector Arvizu 
looked at the Facility’s records from August 2010 to the present day. 

Record Permit 
Requirement 

Observation 

Procedures for cleaning up spills shall be 
identified and the necessary equipment to 
implement a clean-up shall be available to 
personnel 

Section VIII.C.xii Documented in the Facility’s Emergency 
Action Plan 

Date, amount of manure, litter, and/or 
process wastewater exported, name and 
address of recipient, and provision of 
representative information on the 
nutrient content of manure, litter, and/or 
process wastewater to recipient, if greater 
than 50 tons are exported annually 

Section VIII.C.xiii N/A – manure is not exported 
 
It was noted that the Facility imported whey 
from Chobani and Great Lakes Cheese in 
2015 and 2016. For 2016, whey has only 
been imported from Great Lakes according 
to Mr. Eastman. At the time of the 
inspection, the Facility could not show how 
the whey imports were accounted for in its 
CNMP. Ms. Watkins stated that the whey 
inputs were accounted for and were 
available in her records. EPA Inspector 
Arvizu requested a copy for review. 

All precipitation events in excess of 0.3 
inches 

Section IX.K Precipitation records were only available for 
January 2015 to present day. Records prior 
to January 2015 were not available 

Annual Compliance Reports Section IX.L 2009 – 2015 maintained on-site.  

Manure analysis for nitrogen and 
phosphorus 

Section IX.M 2016 – manure storage facility and 
commingled bedded pack (Machold Road 
Heifer Facility and calf hutches) were 
sampled in April 2016. 
 
Records for prior years were not available 
on-site at the time of the inspection. 

Perform weekly stormwater inspections of 
all stormwater diversion structures, 
animal waste storage structures, and 
devices channeling contaminated 
stormwater to the wastewater and 
manure storage and containment 
structure 

Section IX.N.i Available since January 2016, none prior to 
January 2016; however, the NYSDEC CAFO 
permit does not specifically state that 
records of these inspections are required to 
be maintained. 
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Record Permit 
Requirement 

Observation 

Daily water line inspections (including 
drinking water or cooling water lines) 

Section IX.O.i 
(Production 
Areas) 

Inspections are not being conducted; 
therefore, no records were available. 

Weekly depth marker readings for manure 
and process wastewater in any open liquid 
storage structures 

Section IX.O.ii 
(Production 
Areas) 

Weekly depth marker readings were 
available for the earthen waste storage 
facility from January 2016 to the present 
day. No records were available prior to 
January 2016.  
 
There are no records of weekly depth 
marker readings for the concrete silage 
leachate collection tank. 

Any actions taken to correct deficiencies; 
deficiencies not corrected within 30 days 
must be accompanied by an explanation 
of the factors preventing immediate 
correction 

Section IX.O.iii 
(Production 
Areas) 

There are no records of actions taken to 
correct deficiencies when noted. 

Handling and disposing of dead animals Section IX.O.iv 
(Production 
Areas) 

The Facility states that it utilizes Dairy Comp 
to track all information related to herd 
management, including mortalities. EPA did 
not review the actual mortality data at the 
time of the inspection. 
 
The Facility stated that there were 86 
mortalities in 2015, and 41 to date in 2016. 

Design of the manure and litter storage 
structures, including: 
- Volume of solids accumulation 
- Approximate number of days worth of       
storage capacity 
- Design treatment volume 
- Calculations used to determine total 
design volume for storage structures 

Section IX.O.v 
(Production 
Areas) 

Reviewed the Facility’s as-builts and 
Engineer undesigned storage evaluation 
certification for both storages on-site. 

- 1998 Earthen Waste Storage 
(Undesigned Storage Evaluation 
Certification dated 11/18/2005 from 
NRCS Area Engineer, Donald Lynch) 

- 2011 Concrete Silage Leachate Collection 
Tank (As Built dated 9/19/2011 from 
NRCS, signed by Donald Lynch) 

Overflows from the production area, 
including date and time and an estimate 
of the volume 

Section IX.O.vi 
(Production 
Areas) 

Mr. Eastman stated that no overflows 
occurred at the Facility. 

Weather conditions at time of manure 
application and for 24 hours prior to and 
following application 

Section IX.O.i 
(Land 
Application 
Areas) 
 

Not being maintained as required. 

Date(s) of manure application equipment 
inspection 

Section IX.O.ii 
(Land 
Application 
Areas) 
 

The Facility stated that it believed manure 
application equipment was calibrated 
approximately two years ago, but did not 
have records available. 



Page 5 of 14 

 

Record Permit 
Requirement 

Observation 

Soil analysis results –  
“Nutrient planning shall be based on 
current soil test results developed in 
accordance with Land Grant University 
guidance or industry practice if recognized 
by the Land Grant University. Current soil 
tests are those that are no older than 
three years.” 

NRCS 
Conservation 
Practice 
Standard NY590 
& Section IX.F 

Soil test results are summarized in a table 
with actual results available in a binder. 
Summary indicated that most fields were 
tested in 2013. Ms. Watkins stated that 
samples would be pulled this fall. 
 
There were a few fields (HE1 – HE10) that 
were observed to be last tested more than 
three years ago (e.g. 11/2009 and 2/2004). 
Facility representatives stated those fields 
are generally hay fields which have received 
manure at least once. Therefore, they will be 
sampled. In addition, Hoan 1 and Hoan 2 
were observed to have last been sampled in 
10/2009. Currently, those fields are newly 
seeded alfalfa fields and will be sampled also 
according to Ms. Watkins. 

Manure application records – 
“[d]ocumentation of the actual rate at 
which nutrients were applied. When the 
actual rates used differ from or exceed the 
recommended and planned rates, records 
will indicate the reasons for the 
differences.” 

NRCS 
Conservation 
Practice 
Standard NY590 
& Section IX.F 

Records were only available for January 
2015 – present day 

 
EPA Inspector Arvizu reviewed the following fields and associated manure application recommendation/records 
for the current crop year (2016): 

Field Recommendation Application 

Sally S (corn silage) 15,000 gallons/acre 10,857 gallons/acre 

Ken 1 (corn silage) 15,000 gallons/acre 10,276 gallons/acre 

Big State (corn silage) 15,000 gallons/acre 12,488 gallons/acre 

 
Clean Water: 
Section VI.A of the CAFO General Permit generally prohibits the discharge of process wastewater from CAFOs to 
waters of the State. Section VII.A of the NYSDEC CAFO General Permit states that CNMPs are required to be 
prepared in accordance with “NRCS Conservation Practice Standard No. NY312” which requires that clean water 
be excluded from concentrated waste areas to the fullest extent practical. 
 
Main Farm 
Generally, all animals are housed within the barns with limited exposure to precipitation, with the exception of 
calf hutches located to the east of the Heifer Barn and super hutches located immediately adjacent to and south 
of the Old Barn at the Main Farm. Feed residue from the super hutch area runs off into a catch basin at the west 
end of the concrete pad. The catch basin flows to the Old Barn reception pit which is connected to pump house #1 
and eventually pumps to the manure storage. 
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Photo #1 – Calf Super Hutch Area; view looking west 
 
The Facility stated, and EPA Inspector Arvizu observed, that there are French drains on the west side of the Heifer 
Barn and the south side of the Original Freestall Barn. 
 
Machold Road Heifer Facility 
All animals at the Machold Road Heifer Facility are housed within the barn and there is no outside exposure. At 
the time of the inspection, EPA Inspector Arvizu observed semi-solid manure stored outside on the concrete pad 
to the west of the barn that would be exposed to precipitation. Run-off from the concrete pad would flow to 
adjacent fields. EPA Inspector Arvizu observed there are no nearby waters of the United States.  
 

 
Photo #2 – Machold Road Heifer Facility manure stacking area; view looking south  
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Silage/Feed/Commodities Storage: 
Section VIII.C.xi of the NYSDEC CAFO General Permit states that “[c]ollection, storage, and disposal of liquid and 
solid waste should be managed in accordance with NRCS standards.” NRCS Conservation Practice Standard No. 
312 “Waste Management System” states that “waste” includes polluted runoff such as that from a barnyard or 
silo, and that all farms with silage will address silage leachate control.” In addition, NRCS Conservation Practice 
Standard No. 635 “Vegetated Treatment Area” (VTA) specifies general criteria applicable to all vegetative 
treatment areas as well as additional criteria for treatment of bunk silo leachate. Section X.G of the CAFO General 
Permit requires the permittee to, at all times, properly operate and maintain all facilities and systems of 
treatment and control (and related appurtenances) which are installed or used by the permittee to achieve 
compliance with this permit. 
 
Main Farm 
Corn silage and haylage are stored in a bunk silo that encompasses approximately 3 acres, according to Ms. 
Watkins and Mr. Eastman. The bunk silo is to the east of the Heifer Barn and to the south of the Original Freestall 
Barn. The bunk silo is graded toward the north. Leachate flows toward two collection points (west and east 
collection pit) before being pumped to the onsite total silage leachate collection storage from the east collection 
pit. Leachate in the west collection pit flows via gravity to the east collection pit. The system was designed to be 
automatic, but the Facility manually pumps leachate when needed. Mr. Eastman also stated that there is a check 
valve in the line to prevent backflow. According to the as-built (dated 9/19/2011 from NRCS) provided by the 
Facility for the total silage leachate collection system, the capacity of the bunk silo collection system is 30,000 
gallons. 
 
At the time of the inspection, EPA Inspector Arvizu observed that all silage was contained within the bunk and was 
covered with plastic and secured with tires. In addition, EPA Inspector Arvizu observed very low levels of leachate 
in the leachate collection pits (west and east) and minor accumulation of solids in the solids separation screens at 
the east collection pit. 
 
As noted previously, the Facility utilizes a total silage leachate collection storage which is located to the north of 
the New Freestall Barn. According to the 9/19/2011 As-Built prepared by Donald Lynch, Area Engineer for NRCS, 
the storage is a concrete storage that was constructed in 2011, has a diameter of 120 feet wide and is 13 feet 
deep (12 feet with 1 foot freeboard); holds 930,000 gallons of leachate; and was designed for 5 months of 
storage. Review of the As-Built indicated that there were general recommendations for operation and 
maintenance and no site specific operation and maintenance plan had been developed for the silage leachate 
collection system. 
 
When needed, leachate is manually pumped from the east collection pit at the bunk silo. At the time of the 
inspection, EPA Inspector Arvizu observed the presence of a depth marker in the storage and fencing along the 
top of the storage. However, warning signs were not present. 
 
Mr. Eastman stated that the level of leachate in the storage was at approximately 5 feet deep. As previously 
noted, the storage itself is concrete and has significant vegetation growth around the perimeter in certain areas 
which may impede access to the storage. 
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Photo #3 – Excessive vegetation around total silage leachate collection storage; view looking west 
 
Machold Road Heifer Facility 
Feed is stored in one grain silo with 15 ton capacity with no exposure to precipitation at the Machold Road Heifer 
Facility. 
 
Waste Storage Facilities and Manure Transfer: 
Section VIII.C.xi of the NYSDEC CAFO General Permit states that “[c]ollection, storage, and disposal of liquid and 
solid waste should be managed in accordance with NRCS standards.” NRCS Conservation Practice Standard No. 
313 “Waste Storage Facility” specifies general criteria applicable to all waste storage facilities as well as additional 
criteria for waste storage ponds. Section VIII.C.viii of the NYSDEC CAFO General Permit states that “[s]olids, 
sludges, manure or other pollutants removed in the course of treatment or control of wastewater shall be 
disposed of in a manner such as to prevent pollutants from being discharged to waters of the State.” In addition, 
Section X.G of the CAFO General Permit requires the permittee to at all times properly operate and maintain all 
facilities and systems of treatment and control (and related appurtenances) which are installed or used by the 
permittee to achieve compliance with this permit. 
 
Earthen Waste Storage 
According to the As-Built and 11/18/2005 Undesigned Storage Evaluation prepared by Donald Lynch, Area 
Engineer for NRCS, the storage is an earthen storage that was constructed in 1998, measures 150 feet wide by 
428 feet long along the bottom and 222 feet wide by 525 feet long by 13 feet deep; holds 7.8 million gallons of 
manure; and has approximately 4 months of storage. 
 
Mr. Eastman explained that manure at the Main Farm is handled in the following manner: 

- Original Freestall Barn is cleaned once a day with a skid steer which pushes manure to the east (toward 
the center of the barn) to pump house #1, which then pumps to the earthen waste storage 

- New Freestall Barn is cleaned three times a day with a skid steer which pushes manure to the center of 
the barn and manure either goes to pump house #1, which then pumps to the earthen waste storage; or, 
manure can be pumped directly from the reception pit to manure application trucks / tankers for land 
application via a pump on the north side of the barn. 

- Calf hutches are cleaned out after two months when calves are moved and bedded pack is land applied. 
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- Old Barn and parlor washwater are directed to pump house #1 which then pumps to the earthen waste 
storage. 

 
At the time of the inspection, Mr. Eastman stated that the level of manure in the storage was approximately 4 
feet. EPA Inspector Arvizu observed a depth marker/max fill marker in the manure storage. In addition, EPA 
Inspector Arvizu observed that fencing surrounding the storage did not completely surround the storage as three 
access points were not fenced (south, north, and east). Mr. Eastman explained that the driveway access points 
were not fenced due to the need for access to the storage by trucks delivering whey to his manure storage. EPA 
Inspector Arvizu also observed that there were no warning signs indicating the presence of a manure storage. 

 
Photo #4 – Access point from the south, note lack of fencing or gate across the driveway; New and Original 
Freestall Barns in background 

 
Photo #5 – Access point from the east, adjacent to corn field 
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Photo #6 – Access point from the north, note lack of fencing or gate across driveway 
 
In addition to lack of complete fencing around the manure storage, EPA Inspector Arvizu observed the following 
issues: 

- Fencing in disrepair on the west side of the storage (wire strands were either missing between sections or 
bunched up at the bottom of the fence posts) 

- Overgrown vegetation on the west side of the storage 
- (2) Pine trees growing in the berm on the west side of the storage 

 
Mr. Eastman stated that it was difficult to mow or brush hog the west side of the manure storage due to the slope 
of the berm in some areas. 

 
Photo #7 – Fencing on west side of the storage; wire strands were missing 
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Photo #8 – Overgrown vegetation on the west side of the storage; view looking south 

 
Photo #9 – Pine trees growing on the berm along the west side of manure storage; view looking southwest 
 
Machold Road Heifer Facility 
There is no manure storage facility at the heifer facility. As previously stated, all bedded pack manure is stacked 
on a concrete pad to the west of the heifer barn until it is land applied. Mr. Eastman stated that the Heifer Barn is 
emptied once a week. 
 
At the time of the inspection, EPA Inspector Arvizu observed two distinct piles. One immediately adjacent to the 
barn and one on the far western edge of the concrete pad. Mr. Eastman stated that the bedded pack manure had 
been on-site since May and would probably remain on-site until land application in September 2016. 
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Other wastes: 
Section VIII.C.x of the NYSDEC CAFO General Permit requires that dead animals shall be properly disposed of 
within three (3) days and in a manner to prevent contamination of waters of the State or creation of a public 
health hazard and “NRCS Conservation Practice Standard No. NY317 (Composting Facility)” states that 
contaminated runoff from compost facilities should be directed to appropriate storage or treatment facility for 
further management. 
 
Mortalities at the Facility are handled through rendering. Mortalities are picked up by a renderer (Pine Tree) when 
needed. Mr. Eastman stated that mortalities are placed by the grain bins near the calf hutch area. EPA Inspector 
Arvizu noted that this area was not identified on the facility maps. 
 
CONCLUSIONS: 
 
Potential Violations 
 

1. Section IX.F of the CAFO General Permit requires the permittee to retain copies of all records and reports 
required by this permit for a period of at least 5 years from the date reported. The following records were 
not retained as required: 
 

a. Section IX.K of the NYSDEC CAFO General Permit specifies that all precipitation events in excess of 
0.3 inch shall be measured and recorded in the CNMP. At the time of the inspection, precipitation 
records were observed to be available for January 2015 to the present day (July 2016). Records 
for July 2011 to December 2014 were not available. 

b. Section IX.M of the NYSDEC CAFO General Permit specifies that all large CAFOs must analyze 
manure at least once annual[ly] for nitrogen and phosphorus content. At the time of the 
inspection, manure nutrient analysis records were observed to be available for 2016. Records for 
2011 - 2015 were not available. 

c. Section IX.O.i (Production Areas) of the NYSDEC CAFO General Permit specifies that all large 
CAFOs must inspect water lines, including drinking water or cooling water lines, once per day, and 
document those inspections. At the time of the inspection, records documenting daily water line 
inspections were not being maintained. 

d. Section IX.O.ii (Production Areas) of the NYSDEC CAFO General Permit specifies that all large 
CAFOs must keep records of weekly depth marker readings for manure and process wastewater in 
any open liquid storage structures. At the time of the inspection, weekly depth marker readings 
were observed to be available for the earthen waste storage facility from January 2016 to the 
present day (July 2016). No records were available from July 2011 to December 2015. In addition, 
the Facility did not have records of weekly depth marker readings at the silage leachate collection 
storage. 

e. Section IX.O.iii (Production Areas) of the NYSDEC CAFO General Permit specifies that all large 
CAFOs must keep records documenting any actions taken to correct deficiencies. In addition, any 
deficiencies not corrected within thirty (30) days must be accompanied by an explanation of the 
factors preventing immediate correction. At the time of the inspection, EPA Inspector Arvizu did 
not observe a mechanism for the Facility to notate actions taken to correct deficiencies. 

f. Section IX.O.i (Land Application Areas) of the NYSDEC CAFO General Permit specifies that all large 
CAFOs must keep records documenting weather conditions at time of application and for 24 
hours prior to and following application. At the time of the inspection, the required weather 
condition records were not being maintained. 

g. Section IX.O.ii (Land Application Areas) of the NYSDEC CAFO General Permit specifies that all large 
CAFOs must keep records documenting date(s) of manure application equipment inspection. At 
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the time of the inspection, there were no records documenting dates of manure application 
equipment inspection or calibration.  
 

2. Section VII.A of the NYSDEC CAFO General Permit states that CNMPs are required to be prepared in 
accordance with “NRCS Conservation Practice Standard No. NY312” which requires that waste 
management systems shall include components necessary to properly manage waste. Necessary 
components for a complete waste management system include Nutrient Management or “NRCS 
Conservation Practice Standard NY590.” NRCS NY590, Operation and Maintenance, states 
“[d]ocumentation of the actual rate at which nutrients were applied. When the actual rates used differ 
from or exceed the recommended and planned rates, records will indicate the reasons for the 
differences” In addition, the operation and maintenance section further specifies that records must be 
maintained for at least 5 years to document plan implementation and maintenance. At the time of the 
inspection, EPA Inspector Arvizu observed manure application records from January 2015 to the present 
day (July 2016). Records from July 2011 – December 2014 were not available. 
 

Areas of Concern 
 

1. Section VII.A of the NYSDEC CAFO General Permit states that CNMPs are required to be prepared in 
accordance with “NRCS Conservation Practice Standard No. NY312” which requires that waste 
management systems shall include components necessary to properly manage waste. Necessary 
components for a complete waste management system include Nutrient Management or “NRCS 
Conservation Practice Standard NY590.” NRCS NY590 states that “nutrient planning shall be based on 
current soil and tissue (where used as a supplement) test results developed in accordance with Cornell 
University guidance or industry practice if recognized by Cornell University. Current soil tests are those 
that are no older than three years.” At the time of the inspection, EPA Inspector Arvizu noted twelve fields 
(HE1 – HE10, Hoan 1 & Hoan 2) that were last tested more than three years ago (e.g. 2009 and 2004).  
 

2. Section VIII.C.xi of the NYSDEC CAFO General Permit states that “[c]ollection, storage, and disposal of 
liquid and solid waste should be managed in accordance with NRCS standards.” NRCS Conservation 
Practice Standard No. 312 “Waste Management System” states that “waste” includes polluted runoff such 
as that from a barnyard or silo, and that all farms with silage will address silage leachate control.” Section 
X.G of the CAFO General Permit requires the permittee to, at all times, properly operate and maintain all 
facilities and systems of treatment and control (and related appurtenances) which are installed or used by 
the permittee to achieve compliance with this permit. During the inspection, EPA Inspector Arvizu noted 
that there was no site-specific operation and maintenance plan for the Facility’s silage leachate total 
collection system. The Facility’s As-Built dated 9/19/2011 indicated that there were general 
recommendations for operation and maintenance, but nothing site specific had been developed. 
 

3. Section VIII.C.xi of the NYSDEC CAFO General Permit states that “[c]ollection, storage, and disposal of 
liquid and solid waste should be managed in accordance with NRCS standards.” NRCS Conservation 
Practice Standard No. 313 “Waste Storage Facility” specifies general criteria applicable to all waste 
storage facilities as well as additional criteria for waste storage ponds. During the inspection, EPA 
Inspector Arvizu observed overgrown vegetation along the west side of the manure storage. In addition, 
EPA Inspector Arvizu observed two pine trees growing along the berm on the west side of the manure 
storage. 
 

4. During the inspection, EPA Inspector Arvizu observed incomplete fencing around the earthen manure 
storage as there were three access points that were not gated or fenced. Specifically, the driveway access 
points (north and south) as well as an access point from the east which appeared to lead to an adjacent 
corn field were not fenced or gated. As specified in the Safety section of “NRCS Conservation Practice 
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Standard No. 313 (Waste Storage Facility)”, warning signs, fences, ladders, ropes, bars, rails, and other 
devices must be provided, as appropriate, to ensure the safety of humans and livestock. NRCS NY313 also 
states that fencing shall be in accordance with NRCS Conservation Practice Standard NY382. 
 
“USDA NRCS NY Conservation Practice Guideline for Fence (382)” (Attachment A) identifies conservation 
practices and procedures commonly associated with fences to address natural resource concerns and 
opportunities in New York in Table A of the document. Included among the practices is Conservation 
Practice 313 (Waste Storage Facilities). The “USDA NRCS NY Conservation Practice Guideline for Fence 
(382)” also provides guidance on inventory and evaluation, design, installation, check out, reporting and 
operation and maintenance. Last, but not least, the USDA has also published a Technical Note “Agronomy 
38” regarding Confinement / Exclusion Fences (Attachment B). The Technical Note provides useful 
information regarding the construction of fences in areas where damage to property or livestock, injury or 
loss of life is possible. It further defines what critical areas are and what the criteria is for confinement 
fences for critical areas and non-critical areas. 
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NATURAL RESOURCES CONSERVATION SERVICE 
CONSERVATION PRACTICE STANDARD  

FENCE 
(Ft.) 

CODE 382 

DEFINITION 

A constructed barrier to animals or people. 

PURPOSE 

This practice facilitates the accomplishment of conservation objectives by providing a means to control 
movement of animals and people, including vehicles.   

CONDITIONS WHERE PRACTICE APPLIES 

This practice may be applied on any area where management of animal or human movement is 
needed.  

CRITERIA 

General Criteria Applicable to All Purposes 
Fencing materials, type and design of fence installed will be of a high quality and durability.  The type 
and design of fence installed will meet the management objectives and site challenges. Based on 
objectives, fences may be permanent, portable, or temporary.  

Fences will be positioned to facilitate management requirements.  Ingress/egress features such as 
gates and cattle guards will be planned.  The fence design and installation should have the life 
expectancy appropriate for management objectives and will follow all federal, state and local laws and 
regulations.   

Height, size, spacing and type of materials used will provide the desired control, life expectancy, and 
management of animals and people of concern.  Refer to Tech Note NY - 38 Fence for guidance

Fences will be designed, located, and installed to meet appropriate local wildlife and land management 
needs and requirements.  

CONSIDERATIONS 

The fence design and location should consider: topography, soil properties, livestock management, 
animal safety, livestock trailing, access to water facilities, development of potential grazing systems, 
human access and safety, landscape aesthetics, erosion problems, soil moisture conditions, flooding 
potential, stream crossings, and durability of materials.  When appropriate, natural barriers should be 
utilized instead of fencing.  

Where applicable, cleared rights-of-way may be established which would facilitate fence construction 
and maintenance.  Avoid clearing of vegetation during the nesting season for migratory birds. Where 
applicable, fences should be marked to enhance visibility as a safety measure for animals or people.  

Fences across gullies, canyons or streams may require special bracing, designs or approaches. 

NRCS, NY 
October 2014 

Conservation practice standards are reviewed periodically and updated if needed.  To obtain 
the current version of this standard, contact your Natural Resources Conservation Service 
State Office or visit the Field Office Technical Guide.  

ATTACHMENT A

http://www.nrcs.usda.gov/wps/portal/nrcs/sitenav/national/states/
http://www.nrcs.usda.gov/wps/portal/nrcs/sitenav/national/states/
http://www.nrcs.usda.gov/wps/portal/nrcs/main/national/technical/fotg/
http://www.nrcs.usda.gov/wps/portal/nrcs/main/national/technical/fotg/
http://www.nrcs.usda.gov/wps/portal/nrcs/main/national/technical/fotg/
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Fence design and location should consider ease of access for construction, repair and maintenance.  
Fence construction requiring the removal of existing fencing materials should provide for proper 
disposal to prevent harm to animals, people and equipment.    

PLANS AND SPECIFICATIONS  

Plans and specifications are to be prepared for all fence types, installations and specific sites.   
Requirements for applying the practice to achieve all of its intended purposes will be described. 

OPERATION AND MAINTENANCE  

Regular inspection of fences should be part of an ongoing maintenance program to ensure continuing 
proper function of the fence.  Operation and Maintenance (O&M) includes the following:  

Schedule regular inspections, and after storms and other disturbance events.  

Maintenance activities: 

• Repair or replacement of loose or broken material, gates and other forms of ingress/egress

• Removal of trees/limbs
• Replacement of water gaps as necessary
• Repair of eroded areas as necessary
• Repair or replacement of markers or other safety and control features as required.
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UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 
441 South Salina Street, Rm. 520 Suite 354, Syracuse, NY 13202-2450 

November 6, 2014 

AGRONOMY 38  

 Confinement/Exclusion Fence 

The attached information will be helpful in the construction of Fences in areas where damage to property or 
livestock, injury or loss of life is possible. Critical areas include: fences along property lines, near roads, all 
perimeter fence in pasture, or adjacent to environmentally sensitive and/or hazardous areas. See Table I for the 
MINIMUM criteria for critical confinement fences. 

For non-critical areas are areas where a lower level of confinement or exclusion is acceptable, such as 
divisional fences in pastures (either permanent or non-permanent) and other light duty fences. See Table II for 
the MINIMUM criteria for non-critical confinement fences. 
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CRITIAL CONFINEMENT/EXCLUSION FENCE

TABLE I: Critical Confinement/Exclusion Fences 
Minimum Height and Strand Spacing for Permanent Fence Types 

Non-Electric High 
Tensile Smooth Wire Woven Wire Barbed Wire Wooden Board 

Electric High Tensile 
Smooth Wire 

Goats, Kids, Sheep, 
Lambs, Alpaca, Llama 

Minimum 7 strands, 
spaced at 4, 10, 16, 
22, 28, 34 and 40 
inches above the 

ground 

5 horizontal woven wires 
placed a minimum of 40 

inches high, plus one 
additional wire (either 
barbed or electrified 

smooth) no more than 
3 inches above the top 

of the woven wire 

Minimum of 4 strands, 
spaced at 10, 16, 22 and 

36 inches above the 
ground 

Not recommended 

Minimum 5 strands (3 
electrified) – spaced at 
6, 12, 20, 28 and 36 

inches above the 
ground 

Hogs Not recommended 

5 horizontal woven wires 
placed a minimum of 35 

inches high, plus one 
additional wire (either 
barbed or electrified 

smooth) at the bottom. 

Not recommended Not recommended 

Minimum 5 strands with 
2 electrified – spaced at 

6, 12, 20, 28 and 36 
inches above the ground 

Humans 

Minimum 5 strands, 
spaced at 10, 20, 30, 
40 and 50 inches 
above the ground 

5 horizontal wires 
placed a minimum of 

48 inches high 

Minimum of 5 strands, 
spaced at 6, 12, 20, 28 

and 36 inches above the 
ground 

Not recommended 

Minimum 4 strands (2 
electric) spaced at 10, 
22, 34, and 46 inches 

above the ground 

Horses and Foals 

Horses Only Minimum 
4 strands, spaced at 10, 

22, 34, and 46 inches 
above the ground 
Horses w/foals 

Minimum 5 strands, 
spaced at 10, 20, 30, 
40 and 50 inches 
above the ground 

5 horizontal woven wires 
placed a minimum of 48 

inches high, plus at 
least one additional 

electrified smooth wire 
no more than 3 inches 
above the top of the 

woven wire 

Not recommended 

Minimum of 3 and a 
maximum of 4 boards. 

Boards spaced on 16 in 
centers, bottom 

board @ 16” above the 
ground 

3 board fence – top 
board @ 48” above the 

ground 
4 board fence – top 

board @ 64” above the 
ground 

Horses only (no 
foals) 

Minimum of 3 strands, 
all electrified, spaced at 

30, 40 and 50 inches 
above the ground 

With Foals Minimum of 
5 strands, all electrified, 
spaced at 10, 20, 30, 40 

and 
50 inches above the 

ground 

Beef Steers, Cows 
and Calves 

Minimum 5 strands, 
spaced at 10, 20, 30, 
40 and 50 inches 
above the ground 

5 horizontal woven wires 
placed a minimum of 48 

inches high, plus one 
additional wire (either 
barbed or electrified 

smooth) no more than 
3 inches above the top 

of the woven wire 

Minimum of 3 strands, 
spaced at 10 to 17, 20 

to 27 and 32 to 38 
inches above the ground 

Minimum of 3 and a 
maximum of 4 boards. 

Boards spaced on 16 in 
centers, bottom 

board @ 16” above the 
ground 

3 board fence – top 
board @ 48” above the 

ground 
4 board fence – top 

board @ 64” above the 
ground 

Minimum of 3 strands (all 
electrified),  spaced at 

18, 30 and 42 
inches above the 

ground 
Or a minimum of 4 

strands (only 2 
electrified),  spaced at 
10, 22, 34 and 46 
inches above the 

ground 

Dairy Cows and 
Heifers 

Minimum 5 strands, 
spaced at 10, 20, 30, 
40 and 50 inches 
above the ground 

5 horizontal woven wires 
placed a minimum of 48 

inches high, plus one 
additional wire (either 
barbed or electrified 

smooth) no more than 
3 inches above the top 

of the woven wire 

Minimum of 3 strands, 
spaced at 10 to 17, 20 

to 27 and 32 to 38 
inches above the ground 

Minimum of 3 and a 
maximum of 4 boards. 

Boards spaced on 16 in 
centers, bottom 

board @ 16” above the 
ground 

3 board fence – top 
board @ 48” above the 

ground 
4 board fence – top 

board @ 64” above the 
ground 

Dairy Cows only - 
Minimum 2 strands (2 
electrified), spaced at 
20 and 34 inches 
above the ground 

With Heifers – Minimum 
of 3 strands (all 

electrified),  spaced at 
18, 30 and 42 

inches above the 
ground 
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Additional Criteria for Non-Critical Areas 

Table II – Non Critical Confinement Fences 

Type of Livestock 
ELECTRIC 

Number of Strands 
NON ELECTRIC Number of Strands 

Mature Horses, Beef and Cows Minimum 1 strand Minimum 3 strands/boards or woven 

Horses with Foals, Heifers and Cows with Calves Minimum 2 strands Minimum 4 strands/boards or woven 

Hogs Minimum 2 strands Woven 

Goats and Kids, Sheep and Lambs, Alpaca, Llama Minimum 3 strands Minimum 4 strands/boards or woven 

Table II Note:  Electric fence materials for non-critical confinement may consist of high tensile smooth wire, electro plastic twine 
(polywire), electrified ribbon, or other materials as specified by the manufacturer. 
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